
 
 
 
  

COMMENTS REGARDING PROPOSED RULES FOR 
EXPANDED OUTDOOR DINING IN HISTORIC DISTRICTS 

AND ON LANDMARKED SITES 
 
 

Thank you for the opportunity to submit comments regarding the proposed rules 
for outdoor dining structures. We have several areas of concerns regarding the 
rules and their ability to appropriately regulate these structures in historic districts 
and landmarked areas. 
 
There are many important issues connected to outdoor dining throughout New 
York City, relating to health, noise, safety, sanitation, use of public space, and 
impact upon local businesses, among other issues. Those issues are largely 
regulated by, and must be addressed to, other agencies. It is however the job of 
the Landmarks Preservation Commission to regulate and protect the special 
architectural and aesthetic character of the built environment of areas under its 
purview, and it is about those issues that our comments are directed.  
 
The rules adopted by the NYC Department of Transportation, and those proposed 
by the NYC Landmarks Preservation Commission, restrict and regulate the size, 
placement, design, and materiality of these structures far more than the 
‘temporary’ program allowing them did, addressing many if not all of the concerns 
about their impact on a permanent basis. However, none of those rules can be 
considered meaningful unless there is robust and effective enforcement to back 
them up, which we have seen sorely lacking from the LPC and related agencies 
when it comes to other issues around violations in landmarked areas, and even 
when it comes to outdoor dining structures, which have long been allowed in these 
areas. We have seen multiple examples of such structures which were supposed to 
be temporary and unenclosed which became permanent and entirely enclosed, 
which the LPC and other agencies have done little or nothing to address, and which 
remain in place. Without proper enforcement, it is almost meaningless to discuss 
what the rules do or do not accomplish, or how they may or may not meet the 
mark for their appropriateness. Thus we want to urge the LPC to ensure that 
necessary and effective enforcement of all relevant outdoor dining design rules 
takes place — both to address and cure violations when they take place, and to 
serve as a deterrent from their happening in the first place. Too often the meager 
fines or enforcement actions (if any) which take place regarding such rules are 
merely considered “the price of doing business” for bad actors and repeat 
offenders.   
 
Regarding the rules themselves, we are concerned about the lack of regulation of 
the color and surface design of the outdoor dining structures. In landmarks areas, 
these details matter, and can have a great impact. We understand the citywide 
rules allow for signage and logos of a limited size and placement. Beyond that, 
however, we believe that in landmarked areas, there should be limits on the colors 
and overall design that can cover these materials, which will be highly visible and 
will be allowed to remain up for at least 8 months of the year.  Whether it’s for all 
historic districts the allowable colors and exterior treatment of these structures, to 
ensure they do not detract from their surroundings. The Commission could allow 



and overall design that can cover these materials, which will be highly visible and will be 
allowed to remain up for at least 8 months of the year.  Whether it’s for all historic districts and 
landmarked sites, or for particular ones, we urge the commission to further limit the allowable 
colors and exterior treatment of these structures, to ensure they do not detract from their 
surroundings. The Commission could allow certain colors or number of colors as of right, and 
require any design which goes beyond those allowances to seek LPC approval. This would limit 
the number of such applications the LPC would have to more fully review, while helping to 
ensure appropriate aesthetics are maintained in designated areas.   
 
Additionally, we have concerns about the rules as written regarding roadbed dining structures 
and ensuring that they do not block views of the landmarked structures behind them. The 
citywide rules limit these structures to 42 inches in height at their base, which if adhered to 
would limit the visual impact of these structures. However, above that height, the rules do 
allow a solid wall facing the street as long as it “maintain[s] clear visibility and cannot be 
opaque.”  However, there does not appear to be greater clarity of definition around this. A 
technically “transparent” surface like plastic or glass that is also tinted may significantly reduce 
visibility, as may one which is scratched or weathered. “Temporary” or moveable features like 
curtains or blinds may also impede visibility and remain in place for indefinite periods of time. 
Additionally, a solid roof covering is allowed, which will also impede visibility, albeit minimally if 
such a covering is perfectly horizontal, as envisioned in city illustrations for the program. 
However, such coverings are unlikely to be so perfectly horizontal, and any degree of slope will 
noticeably impact visibility. If the rules do not address this, we believe it is critical that they do 
in landmarked areas.  
 
We urge the Commission to further refine its proposed rules to ensure that landmarked areas 
are appropriately regulated, rules are not abused, and these structures do not detract from the 
special historic and aesthetic character of the buildings and neighborhoods around them.  
 


