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2014

Alex Katz, Katerine and Elizabeth

September 5, 2014-April 5, 2015
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Whitney Museum of American Art

2015

Michele Abeles, Baby Carriage on Bike or Riot 

Shield as Carriage

April 6-November 22, 2015
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Njideka Akunyili Crosby, Before Now After 

(Mama, Mummy and Mamma)

November 23, 2015-June 6, 2016
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2016

Torbjørn Rødland, Blue Portrait (Nokia N82)

June 7, 2016-March 5, 2017
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2017

Puppies Puppies, Untitled (Sauron)

March 6-June 25, 2017
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Do Ho Suh, 95 Horatio Street

June 26, 2017-January 28, 2018
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2018

Christine Sun Kim, Too Much Future

January 29-September 24, 2018
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Derek Fordjour, Half Mast

September 25, 2018-May 5, 2019
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2019

Lucas Blalock, Donkeys Crossing the Desert

May 6, 2019-March 1, 2020
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2020

Jill Mulleady, We Wither Time into a Coil of Fright

March 2, 2020-January 24, 2021
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2021

Andrea Carlson, Red Exit

January 25-September 19, 2021
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AGREEMENT FOR PRODUCTION 

OF SITE-SPECIFIC ARTWORK 

AGREEMENT, dated as of [date], by and between the Whitney Museum of American Art, 
99 Gansevoort Street, New York, NY 10014 (the “Museum") and [NAME OF ARTIST] [address] 
(the "Artist"). 

WHEREAS, Museum has sought permission from 95-97 Horatio L.L.C. and its agent, TF 
Cornerstone Inc., (the “Landlord”) to install a work of art on an area approximately 17 feet high 
x 29 feet wide on the surface of the north façade of building located at 95 Horatio Street, New 
York, New York 10014 (the “Site”) for a period of time not to exceed one year; 

NOW, THEREFORE, for good and valuable consideration received, the parties hereby 
agree as follows:  

1. Artwork Design 

The Museum hereby requests that the Artist produce and deliver a design for an 
installation at the Site, and the Artist accepts the Museum’s request.  

 2.  Nature of Artwork 

The “Artwork” shall be a site-specific installation constituting a work of fine art by Artist 
located at the Site.  The design of the Artwork shall be substantially as set forth in the attached 
Exhibit “A.”  

3. Schedule & Budget 

Artist shall provide all required services in conformance with the agreed-upon 
production budget and agreed-upon production schedule (the “Schedule”), subject to timely 
provision by Museum of all reasonably required content, input, information, materials, work, 
and cooperation.  The Schedule is set forth in the attached Exhibit “B.”  In the spirit of the 
collaboration the Artist and Museum mutually agree that, once the Artwork is selected and 
accepted by the Museum, the Artwork will remain on view unaltered throughout the planned 
schedule of the exhibition. 

4. Artist’s Rights & Responsibilities 

Artist shall provide the following services, in conformance with the Schedule and the 
Budget: 

(i)  Prepare and present to Museum Artist's original creative design for the 
Artwork; 
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(ii)  Consult with Museum's contractors and vendors to provide them with all 
information they may require in order to create and finalize the working scale  renderings (the 
“Specifications”), necessary to fabricate and install the Artwork at the Site in accordance with 
Artist’s creative design as approved by Museum (the “Design”); 

 (iii)  Make reasonable efforts to participate in events and initiatives, if any, 
relating to the public opening of the Artwork;  

5. Museum’s Rights & Responsibilities 

Museum shall be responsible for: 

(i)  Funding the project in conformance with the Budget and the Schedule; 

(ii) Fabricating and installing the Artwork at the Site in material conformance 
with the Specifications and the Design; 

(iii)  Engaging all contractors and personnel required for the fabrication and 
installation of the Artwork; 

(iv)  Covering all costs associated with the project (other than any costs expressly 
required hereunder to be borne by Artist), including, without limitation, the cost of all 
materials, equipment, services, contractors, staff, regulatory compliance, permits, insurance, 
operation, security, and maintenance;  

(v) Promptly reviewing each item submitted by Artist for Museum's review, 
approval and/or acceptance, and promptly providing Artist with written notice as to whether 
such item is accepted or rejected, including without limitation advising Artist as to any 
Modification (as defined below) that may be required to comply with any applicable law, 
ordinance, and/or regulation, or otherwise to ensure the physical integrity and safety of the 
Artwork as installed at the Site; and  

(vi)  Providing prompt written notice to Artist when the fabricated and installed 
Artwork is deemed completed and finally accepted by Museum ("Final Acceptance"). 

6. Landlord’s Rights & Responsibilities 

Artist acknowledges that the work will be installed on a commercial building and that 
Landlord has granted its permission on the condition that Artist agrees to the terms described 
in the acknowledgment letter attached here as Exhibit “C.” In addition, Artist acknowledges 
that Landlord requires Artist to sign the VARA Waiver attached as Exhibit “D.” 

7. Fee 

In consideration of the Artwork, Artist's services, and the rights granted herein, Museum 
shall pay to Artist the sum of [amount] (USD $xxx,xxx) (the “Fee”), to be paid as follows:  
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• USD $[xxx] upon execution of this Agreement;  

• USD $[xxx] upon commencement of installation of the Artwork; 
Payment shall be made by made against invoices to be submitted by Artist.  

The Whitney will make payment to the name of the individual, entity, or agent stated on the 
Form W-9, or W-8BEN if you are a non-resident alien, submitted by you to the Whitney. Except 
as otherwise set forth above and below, you will be paid without deductions for income tax or 
Social Security, and you are fully responsible for paying all applicable taxes, including income, 
self-employment, Medicare, Social Security, and other required tax payments, and for filing all 
tax returns and forms required in connection with this Agreement. Even though income tax or 
Social Security deductions are not made by the Whitney, you should be aware that the Whitney 
is required to report total annual amounts paid to you to the Internal Revenue Service (“IRS”) 
for informational purposes. If you are a non-resident alien, the Whitney may be required to 
withhold 30% of compensation payable to you. Certain residents of countries with whom the 
U.S. maintains tax treaties may be exempt depending on the provisions of such treaties. If you 
are eligible for reduced withholding or exemption, please submit IRS Form with your signed 
agreement; a copy can be from the IRS at https://www.irs.gov/pub/irs-pdf/fw8ben.pdf. 

8. Expenses   

Except as expressly set forth herein, or otherwise agreed in writing, each party shall be 
responsible for its own expenses hereunder. 

9. Ownership & Reproduction Rights 

(a)  Installation Components.  Museum shall be the sole owner at all times of the 
components to be installed at the Site.  

(b)  Copyrights.  Artist shall remain the sole owner of the copyrights and all related 
intellectual property rights in the Artwork.   When reasonably practicable, the following 

copyright notice shall be included when the Artwork is reproduced:  [date][name of artist]. 

(c) Reproduction Rights. Artist grants to Museum a worldwide, fully paid up 
nonexclusive license to create and use reproductions of the Artwork for customary non-
commercial archival, documentary, educational and publicity purposes directly and solely 
relating to Museum, its exhibitions and/or its programs.   In addition, Artist grants to Landlord 
the reproduction rights listed in the Acknowledgement letter attached as Exhibit “C”. 

(d) Working Materials.  Any drawings, maquettes, models, mock-ups, or similar 
presentation or preliminary materials created by Artist and/or Artist in order to present or 
model the Artwork, and the copyrights and intellectual property rights therein, shall remain the 
sole property of Artist.  

11. Credit Lines 

https://www.irs.gov/pub/irs-pdf/fw8ben.pdf
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(a) Artist Credit Line.  Artist shall be credited at the Site as the sole artistic creator of the 
Artwork in accordance with standard museum practice.  Artist shall also be so credited in any 
materials in which the Artwork is reproduced, and in all other customary and appropriate 
circumstances. 

(b) Museum Credit Line.  When the Artwork is publicly reproduced by or under the 
authority of Artist or his successor, the following credit shall appear whenever reasonably 
practicable: “An original artwork [commissioned] by the [name of institution].” 

12. De-installation 

Notwithstanding any moral rights (droit moral) or similar rights afforded to Artist under 
the Visual Artists Rights Law (VARA) and any similar laws in any applicable jurisdiction, Museum 
or Landlord shall have the right to de-install, store, re-install, discard, and/or destroy the 
Artwork.  Artist agrees to the terms in the Waiver attached as Exhibit D, and agrees to sign the 
Waiver and provide the signed Waiver to the Museum.    

14. Approvals & Permits 

Museum shall obtain, any and all rights, permits, leases, permissions (the “Approvals”), 
and access necessary for the Artwork to be installed at the Site, including but not limited to, a 
Certificate of Appropriateness from the Landmarks Preservation Commission.  Artist shall 
cooperate with Museum in this regard, and shall sign or provide any documentation that may 
be necessary or desirable to secure the Approvals. 

15. Third-Party Contractors 

Artist shall have no responsibility for any services or materials provided by third-party 
contractor/vendor or by Museum’s staff, or any modifications or additions to the project or the 
Artwork carried out or provided by any of them, or any delays or errors any of them may cause.  

16.  Unavailability of Artist   

 If Artist dies or becomes incapacitated such that it is not possible for Artist to complete 
and finalize the Artwork hereunder, Artist’s legal representative or successor shall provide 
Museum with all available information and materials that document Artist's creative design and 
intentions for the Artwork, and Museum shall have the right to complete and install the 
Artwork hereunder in accordance therewith.   

17. Term & Termination 

(a) Term of Agreement.  The term of this Agreement shall commence as of the date set 
forth above and shall continue for so long as either party has any obligation to the other 
hereunder. 
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(b) Cancellation.  Notwithstanding the foregoing, Museum shall have the right to cancel 
the project and terminate this Agreement at any time and for any reason, upon written notice 
to Artist.  Unless such termination is attributable to Artist’s uncured material breach of this 
Agreement: (i) Museum shall pay Artist any and all installments of the Fee that have already 
accrued (ii) Museum shall have no right to install or make any use whatsoever of the Artwork; 
and (iii) all rights granted herein by Artist with respect to the Artwork shall revert to Artist, free 
and clear.  

Neither party will be held responsible for failure to fulfill its obligations hereunder if 
such failure is due to a Force Majeure Event. A “Force Majeure Event” shall mean an: act or 
declaration of war; terrorist act or threat; riot or civil commotion; an act or regulation of public 
authority (including any public health or safety warning, advisory, or recommendations); 
pandemic, public health emergency; declaration of a state of emergency; quarantine or 
embargo; fire; earthquake; natural disaster; lockout or strike or other labor dispute; an act of 
God; or other occurrence outside the reasonable control of a party. A Force Majeure Event shall 
also be deemed to include any circumstance that we believe could give rise to a concern for the 
safety of Museum visitors, staff, and/or the Artwork. 

18. Representations & Warranties 

Artist represents, warrants and covenants that: 

 (i) Except as otherwise expressly disclosed to Museum in writing, the Design is unique 
and original and solely the result of the artistic effort of Artist, and does not infringe upon any 
copyright or other rights of any person; 

 (ii) No work of art by Artist materially implementing the Design has been previously 
fabricated or accepted for sale or donation elsewhere; 

 (iii) The Design is free and clear of any liens from any source whatsoever, and Artist has 
not assigned, transferred, sold, licensed, granted, encumbered or utilized the Design or any 
material element thereof, or any copyright related thereto, in any manner that may impair the 
rights granted to Museum hereunder; and 

 (iv) Artist has the full power to enter into and perform this Agreement and to make the 
grant of rights contained herein. 

The foregoing representations, warranties and covenants shall survive the termination or other 
extinction of this Agreement. 

19.  Indemnification & Liability 

(a)  By Artist. Artist shall indemnify and hold harmless Museum and its affiliates, 
parents, subsidiaries, officers, directors, agents, representatives, members, shareholders, 
principals, employees, successors and authorized assigns against all claims, damages, losses, 
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expenses and costs of any kind (including without limitation reasonable attorneys' fees) 
(collectively, "Claims") arising out of (i) any uncured material breach by Artist of this Agreement 
or any of Artist’s representations, warranties and covenants herein ; and (ii) any claim that the 
Design violates the copyright or any other intellectual-property right of any third party. 

(b) By Museum. Museum shall indemnify and hold harmless Artist and Artist’s affiliates, 
agents, representatives, employees, heirs, executors, and administrators against any Claim 
arising out of (i) any uncured material breach of this Agreement by Museum; (ii) any action 
taken or not taken by Museum or its employees, contractors, representatives or agents in 
connection with the project and/or in connection with the development, fabrication, 
installation of the Artwork, or its presentation and/or maintenance at the Site, that causes 
harm to any person or property, or violates any right of any third party (other than any 
intellectual-property infringement claim covered by Artist's indemnification above), or violates 
any applicable law, rule, regulation, requirement, order or direction of any governmental 
authority; and (iii) any harm or injury caused to any person or property by the Artwork, or its 
fabrication, installation, presentation, maintenance, or operation, unless expressly covered by 
Artist’s indemnification above or caused by the negligence or deliberate malfeasance or Artist 
or any of Artist’s employees or agents.   

(c) Consequential Damages.  Neither party shall be liable to the other for indirect, 
incidental, consequential, special or exemplary damages (even if the other party has been 
advised of the possibility of such damages), such as, without limitation, any lost revenue or 
anticipated profits or business. 

(d) Survival.  The foregoing representations, warranties and covenants shall survive the 
termination or other extinction of this Agreement. 

20. Miscellaneous 

(a) Confidentiality.  Each party shall maintain the secrecy of any confidential information 
belonging to the other party.  Information shall be deemed confidential in every case where 
either a reasonable person would understand it to be so or the disclosing party has expressly 
identified it as such, unless the information in question was already known to the receiving 
party prior to its first disclosure hereunder, has become generally known to the public through 
no fault of the receiving party, or is required by law to be disclosed. 

(b) Force Majeure.  Neither party shall be liable for delay or failure in the performance of  
its obligations hereunder if such delay or failure arises from the occurrence of events beyond 
the reasonable control of such party. 

 (d) Assignment.  This Agreement is personal to the parties and shall not be capable of 
being assigned by either party without the other party's express written consent in advance.   

  (e)  Miscellaneous.  This agreement is personal to Artist, and cannot be assigned by 
Artist.  Artist agrees and acknowledges that in performing pursuant to this agreement, Artist 
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shall be acting as an independent contractor with respect to Museum, and that Artist and 
Museum are entirely independent of one another, and nothing in this agreement will be 
deemed to create any partnership, joint-venture, agency or employment relationship. Artist will 
have no right or power to obligate or bind Museum in any way, and Artist will not represent 
themself to any third party as having any such right or power. This agreement can only be 
modified in a writing signed by the party having the obligation. No provision hereof will be 
construed against either party because it was drafted by that party.  If any provision is deemed 
legally prohibited or invalid, it will be deemed modified to the minimum extent necessary to 
bring it into legal compliance consistent with the parties' intent. No waiver of any default 
hereunder will operate as a waiver of any other default.  This agreement will bind the parties' 
respective affiliates, representatives, staff, heirs, successors, and assigns, as applicable. This 
agreement is made in, and governed by the internal substantive laws of, the State of New York, 
and any disputes arising hereunder will be adjudicated in that State. This agreement constitutes 
the entire agreement between the parties with respect to the subject matter hereof, 
superseding all prior agreements or discussions between them. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first set forth 
above. 

WHITNEY MUSEUM OF AMERICAN ART  THE ARTIST: 
 
 
By:_________________________   ____________________________ 
      Name:      [name of artist] 
      Title:  
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EXHIBIT “A” 
 

DESCRIPTION OF ARTWORK  
 
 
 

EXHIBIT “B” 
 

SCHEDULE  
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EXHIBIT “C” 
LETTER ACKNOWLEDGING LANDORD TERMS AND CONDITIONS 

 
[Date] 
 
Whitney Museum of American Art 
99 Gansevoort Street 
New York, NY 10014 
 
To Whom It May Concern: 
 
As you know, the Whitney Museum of American Art (the “Museum”) has sought permission from 
95-97 Horatio L.L.C., and its agent, TF Cornerstone Inc., (the “Landlord”) to install a work of art 
created by me (the “Work”) on an area approximately 17 feet high x 29 feet wide on the surface 
of the north façade of building located at 95 Horatio Street, New York, New York 10014 (the 
“Site”) for a period of time not to exceed one year. 
 
I acknowledge and agree that the Landlord reserves the right to review and approve the Work 
and may reject the Work for any or no reason. 
 
I understand the Landlord had required that the artist of the Work sign a waiver of rights under 
the Visual Artists Rights Act of 1990, in the form attached hereto. I agree to sign the waiver. 
 
I understand and acknowledge that Landlord reserves the right itself to use, or to license to others 
the north faҫade of the Building other than the Site for any purposes whatsoever without 
consultation with Museum. Museum shall have no right to approve Landlord’s or another 
licensee’s use of the faҫade of the Building other than the Site. Landlord also reserves the right 
to require that the Work be relocated to another part of the building. 
 
I acknowledge and agree that without the further consent of, or the payment of any sum or other 
consideration to me, Landlord or any Landlord affiliate (each a “Landlord Party”) may 
photograph, film, depict and otherwise record and/or reproduce a likeness of the Work solely in 
connection with an incidental depiction, meaning a depiction of the north faҫade or the entire 
building that shows the Work in the context of its location on the Site (and “Image”) and use, 
broadcast, exhibit and distribute such Image in any way that such Landlord Party so chooses to 
promote its business, which use may include the use of such Image in promotional materials for 
the building or any other Landlord Party’s business or property in any manner and media 
whatsoever, whether now know or hereafter devised and without any geographic limit, provided, 
however, that no Landlord Party shall use any such Image separate and apart from the promotion 
of its business. The Landlord or any Landlord Party may use any Image in connection with any 
products that are promotional items and are not sold by Landlord or any Landlord Party. 
 
Sincerely, 
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[NAME OF  ARTIST//Signed by ARTIST] 
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EXHIBIT “D” 
WAIVER FOR WORKS OF VISUAL ART INSTALLED AT BUILDING 

 
[Date] 
 
Building Owner:    95-97 Horatio L.L.C. 
Building Owner’s Address:  c/o TF Cornerstone Inc.,  

387 Park Avenue South, New York, NY 10016 
 
Re: Building:    95-97 Horatio Street, New York, NY 
Work:     ____________________________(name of Work) 
 
Ladies and Gentlemen: 
 
Thank you for giving the opportunity to participate in the design, creation and/or installation of 
the captioned work (the “Work”) to be located at the captioned building (the “Building”). In 
consideration of the foregoing and for $10.00 and other good and valuable consideration, we, 
for ourselves, our successors and assigns covenant and agree as follows: 
 

1. We hereby consent to the installation of the Work on the north façade of the Building 
even though such installation of the Work may subject it to destruction, distortion, 
mutilation or other modification by reason of its removal. We understand that you shall 
not provide any security for the Work and that the Work will not be protected from the 
public or from the elements, and so may suffer damage. 

 
2. We hereby waive any and all rights under the Visual Artists Rights Act of 1990, as 

amended, codified at 17 U.S.C. §1-1 et seq. (“VARA”) with respect to the Work or any part 
thereof and confirm that the rights conferred by VARA do not apply to the Work or any 
part thereof or to any and all uses thereof including, without limitation, the removal, 
relocation, transportation, storage, installation (at the Building or elsewhere) destruction, 
modification or mutilation of the Work. 

 
3. Nothing contained in this document is intended to confer any rights under VARA or 

otherwise with respect to the Work (or any part thereof) that would not exist otherwise. 
 
4. We shall, upon request of you or any subsequent owner of the Building, execute such 

instruments as you or any subsequent owner may require confirming the foregoing 
provision of this document. 

 
    Very truly yours, 
 
          
    [NAME OF  ARTIST//Signed by ARTIST] 



Letters of Support


